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VOTI NG MEMBERS:
Counci | mrenber Danny A. Mateo, Chair
Counci | renber G R ki Hokama, Vice-Chair
(In 1:51 p.m; Qut 3:45 p.m)
Counci | mrenber M chell e Anderson (In 1:41

p.m)

Counci | mrenber G adys C. Baisa (In 2:24
p.m)

Counci | mrenber Jo Anne Johnson (Qut 2:51
p.m)

Counci | renber Bill Kauakea Medeiros

Counci | menber M chael J. Mlina
Counci | mrenber Joseph Pontanilla
Counci | menber M chael P. Victorino

Gayl e Revel s, Legislative Analyst (Item No
2(10); Qut 2:51 p.m)

Kirstin Hamman, Legislative Attorney (In 2:44
p.m; Item Nos. 4(1), 1(18), and 1(19))

Cam || e Sakanpoto, Conmttee Secretary

Mari an Feenstra, Executive Assistant, Ofice
of the Mayor (ltem No. 2(10))

Gary Yabuta, Deputy Chief, Departnent of
Police (Item No. 1(19))

Traci Fujita Villarosa, First Deputy
Cor porati on Counsel, Departnent of the
Cor poration Counsel (Item No. 2(10))

Madel yn S. D Enbeau, Deputy Corporation
Counsel, Departnent of the Corporation
Counsel (ltem No. 4(1) and 1(18))

Laureen L. Martin, Deputy Corporation Counsel,
Departnent of the Corporation Counsel
(I'tem No. 1(19))

Moana M. Lutey, Deputy Corporation Counsel,
Departnent of the Corporation Counsel
(I'tem No. 1(19))

Lynn Gushi ken Krieg, D rector, Departnent of
Per sonnel Services (ltem No. 2(10))

DeGray Vanderbilt (Item No. 2(10))

Five(5) additional unidentified attendees

Akaku: Maui Community Tel evi sion, Inc.
Ilima Loom s, The Maui News
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CHAIR MATEC: ...(gavel)... Policy Commttee neeting for

March 11, 2008, will conme to order. The Menbers
present this afternoon, we have Menber Johnson,
Menber Medeiros, Menber Mdlina, Menber Pontanill a,
Menber Victorino; excused this afternoon and
hopefully will be joining us shortly is Menber --
Chai rman Hokama and Menber Anderson.

Menbers, we have four itenms on this
afternoon's agenda that | believe we'll be able to
address a little quicker than anti ci pated.

At this tinme before getting into our agenda,

we have -- we have one individual who have signed up

to testify this afternoon. This is Lynn Kreig, and
she'll be testifying on Policy Item 2(10).
Ms. Kreig?

. BEA N PUBLI C TESTI MONY.

M5. KREIG (Good afternoon, Chair Mateo and Menbers of the

Policy Commttee. | amLynn Kreig, Director of
Personnel Services for the County of Maui.

Thank you for the opportunity to present
testinony this afternoon in regards to policy --
PCQL-2(10), Nom nations to Boards, Commttees, and
Comm ssi ons, specifically on Item Roman nuner al
I1.1.F. Gvil Service Comm ssion regardi ng nom nee

Paul a Ann Hei skel |.
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First of all, I'dlike to clarify that ny
testinony this afternoon is not appointee specific,
as | have no issues with the individual nom nat ed,
except for the fact that she is an active civil
servi ce enpl oyee for the County of Maui.

Prior to July 1st, 2002, Section 76-51 of the
Hawai i Revi sed Statutes stated in part that no
person who occupi es any el ective or appointive
office or any position under the State or County
governnent shall be eligible for nenbership on or
continue to be a nenber of the Gvil Service
Conmi ssi on.

Effective July 1st, 2002, this portion of
Section 76-51 was anended by deleting reference to
"or any position" and changing the reference to
"Cvil Service Conm ssion" to "Merit Appeals Board."

Wiile it appears that the deleted reference to
"or any position" now allows for a State or County
civil service enployee to be appointed to a board or
comm ssion, | would submt that Section 78-4 of the
Hawai i Revi sed Statutes, boards and comm ssi ons;
service limted, further provides for exceptions
when there is an inconsistency or inconpatibility
wi th such appoi nt nent.

In the case of the Cvil Service Comm ssion,

RALPH ROSENBERG COURT REPORTERS, | NC.
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contend that there is such inconsistency or

i nconpatibility for the follow ng reasons. First of
all, the myjority -- in the mgjority of cases, our
civil service enployees are also included in

coll ective bargai ning and are nenbers of, or
affiliated with, one of the four major |abor unions
wi th whom we negotiate contracts.

Wil e Section 76-51 covers both the State and
counties, Section 76-75 of the Hawaii Revi sed
Statutes only applies to the County jurisdictions.
And Section 76-75, as well as our Maui County
Charter, states that the Gvil Service Comm ssion
appoi nts the Director of Personnel Services.

The Director of Personnel Services is
responsi bl e for negotiating wages, hours, and terns
and conditions of work for enpl oyees. The Director
al so recommends adjustnents for excluded enpl oyees
to the Mayor. Therefore, it would be a conflict to
have sonmeone have that appointive power over the
Personnel Director, when the Director, in turn, nust
act on their wages, hours, and terns and conditions
of enpl oynent.

In addition, the Cvil Service Comm ssion is
responsi bl e for hearing appeals by any enpl oyees

agai nst actions taken by the Personnel Director or

RALPH ROSENBERG COURT REPORTERS, | NC.
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ot her departnment heads. In hearing appeals, the
menbers nust interpret civil service rules and neke
j udgenents as to whether they are in agreenent with
t he application of such rules.

| contend that it is inconsistent and
i nconpatible to have an active County civil service
enpl oyee hearing the conplaints of other County
enpl oyees for the purpose of passing judgnent over
the actions of a County departnent head or to be
pl aced in a position of authority that could
influence the interpretation of rules which nmay have
an inpact on that individual's future.

For these reasons, it is with regret that I
nmust ask that your Commttee disapprove the
nom nation of Ms. Paula Ann Heiskell to the G vil
Servi ce Comm ssion and further ask that no active
County civil service enpl oyees be appointed to the
G vil Service Conm ssion. Thank you for the

opportunity to testify.

CHAI R MATEC: Thank you, Ms. Kreig. Menbers, questions for

the Director? Go ahead, M. Medeiros.

COUNCI LMEMBER MEDEI ROS:  Mahalo, M. Chair. Yes. Wre you

aware of this while it was being reviewed by the

Mayor's O fice for consideration?

M5. KRElI G No, | was not.
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COUNCI LMEMBER MEDEI ROS:  You were not. kay. You only
becane aware once you saw the final list that was
com ng down?

M5. KREIG  Correct.

COUNCI LMEMBER MEDEI ROS: | see. WMahal o, M. Chairman.

CHAI R MATEC: Thank you. Menbers, additional questions for
the Director? Madam -- Ms. Director, thank you very
much for sharing your concerns with -- wth the
Commi tt ee.

When testinonies are conpleted, the Chair wll
ask the Adm nistration, you know, to provide coment
on -- on this particular nomnation. And the Chair
woul d also like to ask the Director for your
assi stance because whether you're aware of it or
not, this Admnistration, like the -- |ike the past,
are all having difficulty in getting individuals to
conme forward and apply to fill these positions. So
| will also ask you to assist in also finding

i ndi vidual s who would |Ii ke to vol unt eer.

M5. KREIG Right. | understand that they are having
difficulty. And in fact, | have nade a short |ist
of, I think, three nanes that | will be giving to

the Adm nistration as a suggesti on.
CHAI R MATEC: Terrific. Thank you very nuch.
M5. KREIG  (kay.

RALPH ROSENBERG COURT REPORTERS, | NC.
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CHAI R MATEC: Additional questions, Menbers? Thank you,
Ms. Kreig.

M5. KREIG  Thank you.

UNI DENTI FI ED SPEAKER: Thank you.

CHAIR MATEC: At -- at this time, the Chair would like to
of fer anyone in the gallery the opportunity to share
your comments with the Commttee on any of the itens
|isted on our agenda this afternoon.

| f you can just provide your testinony,
M. Vanderbilt, and fill out the form when you're
done.

MR. VANDERBI LT: Thank you, Chair Mateo and Menbers. W
nane' s DeGray Vanderbilt. [|'m Chair of the Ml okai
Pl anni ng Conmm ssi on.

| ' m here speaki ng, though, as -- as an
individual. And as | understand it, and | don't
have the list, there's two nom nees for the Ml okai
Pl anni ng Comm ssi on, Lori Buchanan and, | believe,
Don WI i ans.

And, of course, Lori was a former Chair of the
Pl anni ng Comm ssion. She was always in attendance.
She's continued to be in attendance at nany
di fferent Pl anning neetings, the Water Wbrking
G oup, the GPAC neetings, and she's continued to be

heavily invol ved and sonebody that will be at the

RALPH ROSENBERG COURT REPORTERS, | NC.
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nmeetings, and that -- that's so inportant.

This is ny last year on the Pl anning
Commi ssion. |'mproud to say | nade every neeting
during the last year, as did a couple of others, but
we' ve had a problemw th attendance sonetines so
it's really inportant that the commtnent is nmade by
t hese peopl e.

As far as Don Wllians, | -- | had a long talk
wi th himover a couple of beers at the Kahul ui
Airport after he had tal ked with Council man Mat eo,
and -- and | just want to give you a little
background on Don.

| -- 1 -- 1 think he's a smart fellow, he's a
nice guy, he's a contractor on the west end. He
filed to be a Menber of the Pl anni ng Conm ssion
because he was angry about a swi nm ng pool issue on
the west end that he didn't think our Planning
Comm ssion handled correctly. And -- and that's
fine. W -- we got no problens. W get shots al
the tinme on the Planning Conmm ssion. But Don was
al so the guy that built this guy John MAfee's house
on the west end, and McAfee went on to terrorize the
i sland, and he's gone now.

But Don's girlfriend is a Realtor, Stephanie

Cobl e there, and she's a very nice person. | think

RALPH ROSENBERG COURT REPORTERS, | NC.
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t hey have Mol okai at heart. It wouldn't be bad
having a contractor's expertise on the Comm ssi on.
He builds nostly on the west end at the Kal uakoi
Resort, but -- and |I'm hopeful that, you know, he
says that, you know, he's seen the |ight about
Mol okai now, and -- and he's sort of changed his
practices and -- and so |I'm hopeful that he will --
will be a good addition to our Ml okai Pl anning
Commi ssion and will attend regularly.
And with that, Conm ssioner Mateo, that's the

end of ny testinony.

CHAI R MATEC: Thank you, M. Vanderbilt. Menbers,
questions for the testifier? M. Medeiros?

COUNCI LMEMBER MEDEI ROS: Mahal o, M. Chairman. Yeah,
M. Vanderbilt, how -- how long has M. WIIlians
been a part of the Ml okai Comunity?

MR. VANDERBILT: Onh, | -- | don't know. | -- | would think
it's beyond --

COUNCI LMEMBER MEDEI ROS:  More than five years, nore than

ten years?

MR. VANDERBILT: | don't know if it's nore than ten, but
he's -- he's been there seven or eight years, maybe.
| -- it may be on his resune. | -- | don't know.

COUNCI LMEMBER MEDEI ROS: Ch, okay. W can |ook at that.
MR. VANDERBI LT: Yeah.

RALPH ROSENBERG COURT REPORTERS, | NC.
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COUNCI LMEMBER MEDEI ROS:  And -- and so he's been a
contractor throughout that tine?

MR. VANDERBI LT: Yes. | nean, he was -- he even cane
bef ore our Pl anni ng Conm ssi on when he was doi ng
McAfee's house for an after-the-fact permt and
def ended his action by saying all the other guys out
here aren't getting any permts when they're doing
buil ding, but -- so that -- | don't know what that
did, but -- but apparently, you know, he cares.

And -- and | know his -- his girlfriend is a
Real tor, and she -- she's cone in and -- and at
| east nade an appearance and -- and -- on sone
controversial issues and been very straightforward
and honest .

COUNCI LMEMBER MEDEI ROS:  Ckay. Thank you, M. Vanderbilt.
Mahal o, M. Chairnman.

CHAI R MATEC: Thank you, M. Medeiros. Additional
guestions, Menbers? Seeing none -- M. Anderson, go
ahead.

COUNCI LMEMBER ANDERSON:  Thank you, Chair. DeGay, thanks
for being here.

So are there -- would there be occasions that
you could think of where permts would be conm ng
forward for the west end? You say he's a --

VMR. VANDERBI LT: Contract or.

RALPH ROSENBERG COURT REPORTERS, | NC.
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COUNCI LMEMBER ANDERSON:  -- contractor on the west end
that --

MR. VANDERBI LT: He lives on the west end, yeah.

COUNCI LMEMBER ANDERSON:  But -- but that doesn't nean he
woul dn't be doi ng work ot her places on the island,
right?

MR. VANDERBILT: Right, right --

COUNCI LMEMBER ANDERSON:  |'m just concerned about a
conflict of interest.

MR. VANDERBI LT: -- right. No. No, he -- he could,
al though there's a lot of pretty high-end houses
com ng up on the west end now so he's probably going
to be as busy as he can be. They're turning away
wor kK now.

COUNCI LMEMBER ANDERSON:  Well, I'mjust think -- thinking
as a current Planning Conm ssioner, you probably
have, you know, your finger on the pulse of what's
goi ng on over there and so would there -- could
t here be occasions where itens m ght cone up to the
Pl anni ng Comm ssion that he would find hinself in
conflict?

MR. VANDERBI LT: Well, he was upset over an issue that cane
bef ore our Pl anni ng Conm ssion where he was the
contractor on a big oceanfront hone and so | guess

if he was a contractor on sonething before the

RALPH ROSENBERG COURT REPORTERS, | NC.
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Conmm ssion, he'd have to recuse hinself.
| -- I'"'mnot all that clear about what's a
conflict and what's not. It's never been expl ai ned
to us, you know. It's all this well, if you have a
financial interest or -- or whatever, but...
COUNCI LMEMBER ANDERSON: It coul d even be the appearance --
MR. VANDERBI LT: Well, yeah.

COUNCI LMEMBER ANDERSON: -- of a conflict due to
financial -- direct or indirect financial interest.

MR. VANDERBI LT: Okay. Well, he -- he could. | nean,
you -- you take this Laau Point controversy on

Mol okai, everybody on the island is one side or the
ot her so you could say the Pl anni ng Conm ssi on,

whosever on the Pl anning Comm ssion, they all have

to recuse thenselves and -- so | -- | don't know.
|l -- 1 -- he -- he mmy. | -- | nean, he -- |
had a long talk with him | -- | think Council man

Mateo had a talk -- along talk with him and -- and
| woul d give hima chance.
COUNCI LMEMBER ANDERSON:  (Ckay. Thank you very nuch.
CHAI R MATEC: Thank you, Ms. Anderson. Additional
guestions? Thank you, M. Vanderbilt.
Menbers, M. Vanderbilt was the | ast
individual to testify. And, M. Vanderbilt, if you

can be sure to fill out your -- your testifying

RALPH ROSENBERG COURT REPORTERS, | NC.
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form

Wth no objections at this point, Mnbers, the
Chair would |ike to close public testinony.

COUNCI L MEMBERS: No objections.

. END OF PUBLI C TESTI MONY.

CHAI R MATEC: Thank you very much. And just to provide a
response to M. Medeiros' questions regarding the
tenure on Mol okai for that individual, it's
14 years.

COUNCI LMEMBER MEDEI ROS:  Mahal o, M. Chai r man.

CHAI R MATEC: Thank you.

| TEM NO. 2(10): NOM NATI ONS TO BOARDS, COW TTEES, AND

COVM SSI ONS (VARI QUS) (C.C. No. 07-7)

CHAI R MATEC: Menbers, we're going to go right into the
agenda and address the first itemon the agenda,
which is Policy 2(10), Nom nations to Boards,

Commi ttees, and Comm ssi ons.

I n accordance with the Charter of the County
of Maui, Section 13.2.16, January 31st, 2008, Mayor
Tavares transmtted the list of nomnees to the
respective boards, commttees, and comr ssions to
this Conmttee. It is now subject to our review,
consi deration, and appropriate action.

The list of nomnees is quite extensive. And,

Menbers, if you recall, Commttee Staff had polled

RALPH ROSENBERG COURT REPORTERS, | NC.
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the Commttee Menbers to gauge whether or not there
was an interest to interview respective nom nees.

W were not able to get three Menbers
requesting an interview of specific individuals;
therefore, no one had been requested to be present
for interviews.

And, Menbers, before we go any farther with
this particular Commttee item the Chair would like
to make it clear this afternoon the Chair's intent
is to defer Policy Item 2(10).

We virtually have run out of tine. This item
however, will be posted on -- on the March 18t h,
2008, Council neeting, at which time | will ask to
di scharge the Commttee and to vote on the floor.

If we do not take this action, the next
Counci| neeting would, therefore, be April 4th, and
t hat woul d have -- we woul d have exceeded the
deadline required for us to approve or disapprove.

So at this tine, Menbers, we will run through
the list of nomnees for the sake of discussion so
we can address issues at this point prior to getting
on the Council fl oor.

The Chair does have, representing the
Adm ni stration, we have Ms. Feenstra. And she did

hear the testifier earlier this afternoon,

RALPH ROSENBERG COURT REPORTERS, | NC.
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Ms. Kreig, nmake reference to the Gvil Service
Comm ssi on nom nee and if you could provide comrent
to those concerns expressed by the Director,

Ms. Feenstra?

M5. FEENSTRA: Good afternoon --

CHAI R MATEC: Good afternoon.

M5. FEENSTRA: -- Chair and Council Menbers. | wll take
the testinony fromMs. Kreig and present it to the
Mayor for her to -- to check out and -- and see what
she woul d prefer to do and al so ask Council.

CHAIR MATEC:. Ckay. So you will be able to get back to the
Chair or the Commttee as soon as possible so we can
get sonme kind of an understanding as to the
Chair's -- the Mayor's intent at this point to
either withdrawor -- or to -- it's too late to
resubmt another nane at this point, so the --

MS. FEENSTRA:  Uh- huh.

CHAIR MATEC: -- the only -- the only option for the
Adm nistration is to just wi thdraw that nane, or we
could just deny it.

M5. FEENSTRA: | can get wth the Mayor to w thdraw or
if -- if you, as a -- as a Commttee, want to deny
it, that would be --

CHAI R MATEC: Ckay. And | think it -- it also is a good

opportunity at this point, you know, to be able to

RALPH ROSENBERG COURT REPORTERS, | NC.
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be sure you're -- you're -- since you're the one
who's going to be dealing with all these boards and
conm ssions from-- fromhere on end, to be aware of
the specific requirenments when | ooki ng at nom nees
So we can avoid these issues in -- in the future.
think that mght be really hel pful to us.

M5. FEENSTRA: Ckay.

CHAI R MATEC. Menbers --

M5. REVELS: M. Chair? M. Chair?

CHAI R MATEC:. Go ahead.

MS. REVELS: Point of clarification. There is no procedure
for the Mayor's Ofice to wthdraw a nom nati on at
this point. The Commttee would need to di sapprove.

CHAI R MATEC: Disapprove it. Thank you. The Chair stands
corrected. Thank you, Ms. Feenstra. kay. Thank
you -- thank you, Ms. Revels.

Menbers, we're going to go through this |ist,
this rather lengthy list. But before doing so,
M. Medeiros, go ahead.

COUNCI LMEMBER MEDEI ROS: Mahal o, M. Chairman. Yeah, and
| -- 1 -- I"msure you would have gotten to -- |
wanted to ask Corp. Counsel on the sane nom nee that
you were just discussing with the Mayor's
representative if indeed she's a disqualified

candidate, or is that Ms. Kreig s recommendati on

RALPH ROSENBERG COURT REPORTERS, | NC.
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CHAI R MATEC: Thank you. Corporation Counsel,

Vill arosa?

18

Ms. Fujita

MS. FUJITA VILLARCSA: M. Chair, | don't believe ny office

has had an opportunity to ook at this particular

i ssue.

| took a ook at the State statute, and
there's not a -- it's not a clear black-and-white
issue. | think that it requires sone anal ysis.

Any tinme you deal with conf

l[icts, it's -- it's

-- usually there's sone gray area involved so at

this time, I -- |1 wouldn't -- | wouldn't want to
make an opinion fromthe -- fromny office. 1'd
like our office to take a look at it and -- and
provide the advice at a later tinme at the -- maybe

at the -- at the next neeting.

COUNCI LMEMBER MEDEI ROS:  (Okay. Thank you for your

response. Mahal o, M. Chairmn.
CHAI R MATEC: Thank you, M. Medeiros.
guesti ons before going through thi

none, at this tine, the Chair wll

Menber s,
s list?

ask our

addi ti onal
Seei ng

Comm ttee

Staff to please go down the -- the listing for us.

Ms. Revel s?

And you can foll ow al ong, Menbers,

t hrough this | ong ordeal.

RALPH ROSENBERG COURT REPORTERS,
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M5. REVELS: Thank you, M. Chair. In the first

correspondence dated January 31st, 2008, fromthe
Mayor, requesting consideration of the foll ow ng,
nom nees to boards, commttees, and conmm ssions,
requi ring Council approval or disapproval within 60
days for terns expiring as indicated.

First, the Board of Ethics, Mchael R
Westfall, replacing Peter Soman, for a term expiring
on March 31st, 2010; the Cvil Service Conm ssion,
El l en Joy Pelissero, replacing Abe Kaahui, for a
termexpiring on March 31st, 2011

To the Commi ssion on Nami ng Streets, Parks,
and Facilities, Robert Vafaie, replacing Verna
Nahul u, for a termexpiring on March 31st, 2010; and
Keoni Kaniela Kali, replacing Karen Arakawa, for a
termexpiring on March 31st, 2010.

To the Cost of Governnent Conm ssion, G na
Mari e Flamrer, replacing Stephen Goldsmth, for a
termexpiring on March 31st, 2008; Mal col m Hear ne
Findl ey, replacing Keith Mniz, for a termexpiring
on March 31st, 2008; and Leo Kaniela Caires,
replacing Frederic Schwettmann, for a termexpiring
on March 31st, 2008.

To the Council on Aging, Deldrine Mnera,

replacing Karen Holt, for a termexpiring on
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March 31st, 2009; and to the Maui County Gants
Review Comm ttee, R Susan Rubenstein, replacing
Cynthia Arruiza, for a termexpiring on March 31st,
2008. Correspondence --
VI CE- CHAI R HOKAMA:  Chai r man?
CHAI R MATEC: Go ahead, M. Hokama.
VI CE- CHAI R HOKAMA:  May -- if you would consider us just
taking up the first correspondence --
CHAIR MATEC. That's fine. Yeah, that will be fine.
VI CE- CHAI R HOKAMA:  -- at this tinme?
CHAI R MATEC. That will be fine. Go ahead.
VI CE- CHAI R HOKAMA:  Chai rman, thank you. | would like to
bring up the portion under the Maui County Gants
Revi ew Commi tt ee
| have not net Ms. Rubenstein, and ny concern
is not whether or not she should be disapproved. M
comment is the replacenent of the | ate-Cynthia
Arrui za of Lanai, Chairnman
It is definitely -- the intent has al ways
been, through our charter and through our
ordi nances, to try and get as best geographi cal
bal ance on our boards and conmm ssions.
One of the difficulties that | have been nade
aware of fromvarious admnistrations is the

participation from Lanai. The key issue for
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participation fromlLanai is the difficulty of
transportation getting to and from Lanai to Maui for
t hose requirenments of attendance.

Because we' ve al ways asked appoint --
nom nees, W ll you nake the neetings, can you
attend, can you fulfill your responsibilities and
obligations that you're going to accept.

| bring this up because |, you know, believe
we may be able to get better participation fromthe
I sl and of Lanai if there's ways that we can have the
Adm ni stration consider trying to find, maybe,
adjustnents in scheduling and tinme of boards and
comm ssi on neetings where we have Countyw de
representation

If you will look, there is very few Lanai
residents that participate on boards and comm ssi on.
And the primary concern is, one, we basically have
no direct air service on a daily basis.

You -- as for me, | always have to go through
around the horn, which is Honolulu, or for those
that wish to, to take the ferry. But that is one of
the key considerations | just bring up, and | woul d
ask that the Admnistration's representative take
this back and -- and to have it discussed to see if

there's ways.
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Because one of the things that | have been
told was that if there are ways that they can
participate or have the neetings scheduled to
acconmmodate their transportation restrictions, if |
could use that word, Chairman, it would help us, and
particularly me, to solicit nore volunteers that
woul d like to serve on County boards and
conmi Ssi ons.

And so | just share this with the Commttee
because unlike -- fortunately for you, M. Chairnman,
you have daily norning/afternoon service between
Mol okai and Maui, direct air service. It is, of
course, a conveni ence not having to go through a
different air -- another airport that our Lanai
residents woul d have to go through.

So | bring this up, Menbers, because | would
like to have nore participation fromour residents
on Lanai. It has al ways been brought to ny
attention this is the nunber one issue, is howto
attend and yet fit that wwthin the restrictions of
either sea travel or air travel. Thank you

Chai r man.

CHAI R MATEC: Thank you, M. Hokama. Point -- point well

taken. And -- and simlar to yourself, one of --

one of the neighbor island s biggest problens in
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filling these positions with our people is

oftenti nes, they cone here and there's not enough --
there's no quorumto actually hold the neeting. So
they leave, like ny island, at 6:55 in the norning,
and they got to wait until 5:30 to go hone and
there's no neeting to -- to cone to.

So, yeah, the rural areas does have a | ot nore
difficult needs to be addressed when they serve on
boards and comm ssions. Point well taken, and |I'm
sure Ms. Feenstra will carry the nessage back and

have a di scussion with Adm ni strati on.

VI CE- CHAI R HOKAMA:  Thank you, Chairman.
CHAIR MATEC. M. Pontanilla, followed by M. Medeiros?

COUNCI LMENMBER PONTANI LLA: Based on the comments that --

that you and Ms. -- Chairnman Hokana nade, | don't
know if this is proper, but in regards to the
meeting itself, does the comm ssioner need to be,
you know, neeting face-to-face with the rest of the
Conmi ssion, or can the comm ssioner, maybe, from
Hana, Mol okai, Lanai or even here, you know, the
other parts of Maui, attend the neeting via

t el econf erence?

CHAI R MATEC:  Uh- huh.
COUNCI LMEMBER PONTANI LLA: | -- | don't know if -- if it's

okay or -- or maybe Corporation Counsel can provide
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us with a comment in regards to tel econferencing
for, you know, conmm ssioners that can't readily fly
to Maui or -- or travel fromHana to -- to Wil uku
or wherever the neeting is |ocated.

CHAI R MATEC: Corp. Counsel, would you be able to provide a
response?

MS. FUJITA VILLARCSA: M. Chair, | was trying to | ook up
the provision real fast in HRS, but there is a
provision that allows for a tele --

vi deoconf er enci ng.

COUNCI LMEMBER PONTANI LLA: Vi deoconf er enci ng.

M5. FUJI TA VI LLARCSA: Not tel ephone conference.

COUNCI LMEMBER PONTANI LLA:  Ckay.

CHAI R MATEC: Thank you. Additional questions,

M. Pontanilla?

COUNCI LMEMBER PONTANI LLA:  Yeah. | -- 1 -- 1 don't know if
any of those islands or Hana, for exanple, do have
vi deoconf erences -- videoconferencing capabilities
or even Maui County, so maybe that's sonething that
we need to take a look at. Thank you.

CHAI R MATEC: Thank you, M. Pontanilla. M. Mdeiros?

COUNCI LMEMBER MEDEI ROS:  Mahal o, M. Chairman. Yeah.

Under that first grouping, which is Roman nuneral
and under B, Cvil Service Conm ssion, so do we al so

have to now, under Ms. Kreig's description of her
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not reconmendi ng the other Gvil Service Conmm ssion
person, would also Ellen Joy Pelissero also be under
t hat consi derati on?

Because she al so works for governnment, and she
works for DLNR, which |I'msure she's a union nenber
whi ch was the concerns of Ms. Kreig because of the
negotiations wth the unions, so does the Muyor

Ofice also have to | ook at her?

CHAI R MATEC:. Thank you. M. -- M. Feenstra, would --

woul d you be aware?

M5. FEENSTRA: | think I should probably | ook at her

application to see if -- if she is working for DLNR

COUNCI LMEMBER MEDEI ROS:  Well, on -- on her application, I

don't know what -- what date this was done, this was
a year ago in January, she listed her position as
DLNR wor ki ng for KIRC, which is the Kahool awe I sl and
Reserve Conm ssion, and DLNR is a State, you know,

depart nent.

M5. ANDERSON: She still does.

M5. FEENSTRA: She still does?

CHAI R MATEC: Ms. Anderson?

COUNCI LMEMBER ANDERSON:  Yeah. | saw her at lunch a week

or so ago, and she still does work for KIRC

CHAI R MATEC: Thank you.
M5. FEENSTRA: Ch, okay.
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CHAI R MATEC. Wwell, Ms. Feenstra, if you can follow up and
get back to this Commttee. | would be surprised,
then, why the Director would cone up and j ust
ref erence one individual instead of -- instead of
both of 'em

COUNCI LMEMBER PONTANI LLA:  Chai r man?

CHAI R MATEC: Yeah, go ahead.

COUNCI LMEMBER PONTANI LLA: I -- 1 think the Drector was
trying to point out that because the enpl oyee does
report to her departnent, that it seens that, you
know, kind of, you know, now !l -- | have this
opportunity to look at ny boss in a different |ight.

So, you know, trying to get away fromthat,
you know, |'m your boss today and then, you know,
when | do neet as a civil service conm ssioner, you
know, tables are turned around, yeah? Thank you.

CHAI R MATEC: Yeah. Point well taken, M. Pontanill a.
Thank you.

Menbers, additional questions on this first
listing of nom nees? Thank you. M. Revels, can
you conti nue?

MS. REVELS: The second correspondence is al so dated
January 31st, 2008, fromthe Mayor, requesting
consi deration of the follow ng, nom nees to boards,

comm ttees, and comm ssions, requiring Counci
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approval or disapproval within 60 days for terns
expiring on March 31st, 2013, unless otherw se
i ndi cat ed.

First, the Affirmati ve Action Advisory
Council, Jon Schl obohm second, to the Board of Code
Appeal s, Herman Nasci nento; to the Board of Ethics,
Marti Wikelic and Gretchen Guy, who's a
reappoi ntnment; to the Board of Variances and
Appeal s, Kevin Tanaka and Sandra Lee Duvauchelle; to
the Board of Water Supply, Ted Yanmanura and Scott
Luck, who's a reappointnent; the Gvil Service
Conmm ssi on, Paul a Heiskell; to the Comm ssion on
Chil dren and Youth, Lis Richardson, Ailina Laborte,
Edward Garcia; to the Conm ssion on Culture and the
Arts, Craig Gardner and Randi Pack; to the Cost of
Gover nnment Conmi ssi on, Robert George HIl, II1l, for
a termexpiring on March 31st, 2010, and Craig
Conway Anderson, for a termexpiring on March 31st,
2010; to the Council on Aging, Douglas Scott Harr
and Marl ene Young, who is a reappointnent; to the
Fire and Public Safety Comm ssion, Kevyn Correa; to
t he Hana Advisory Commttee, Tina-Marie Kahula; to
the CGvil Service Conm ssion -- o00ps, Sorry.

To the Liquor Control Adjudication Board,

Jason Harvey Medeiros and Ral ph Norio Masuda; to the
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Li quor Control Conmm ssion, Janmes Takeshi Viela and
Henry Kauka, Jr., reappointnment; to the Maui County
Cul tural Resources Comm ssion, Raynond Hutaff; to
the Maui County Grants Review Commttee, Phyllis
Sato; to the Maui County Qutdoor Lighting Standards
Comm ttee, Joseph Ritter, for a termexpiring on
March 31st, 2010, Sye Vasquez, for a termexpiring
March 31st, 2010, and Delilah Dela Rosa Sal cedo, for
a termexpiring March 31st, 2009; to the Mui
Pl anni ng Comm ssi on, Donna Lee Dom ngo and Kent WM.
H ranaga, reappointnent; to the Ml okai Pl anning
Conmmi ssi on, Lori Buchanan and Donald Wllians; to
t he Police Conm ssion, Kirk Tanaka and David
Jorgensen; to the Real Property Tax Revi ew Board,
Susanna Sato; to the Salary Conm ssion, Monica
Revel l's; to the Subdivision Engi neering Standards
Comm ttee, Chadw ck Ken Fukunaga and Edward Thomas
Lew cke.

Nom nees to boards, comm ttees, and
comm ssi ons, requiring Council approval or
di sapproval with no tinme imtations for terns
expiring on March 31st, 2013.

To the Kula Agricultural Park Commttee,
Nor man Masato Nagata; to the Maui Redevel opnent

Agency, Katharine O ga Popenuk; and to the Urban

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Desi gn Revi ew Board, Linda Jean Berry, an alternate

menber .

Nom nees to boards, commttees, and

comm ssi ons, appointed by the Mayor with notice to,

but without approval by, the Council for terns
expiring on March 31st, 2013, unless otherw se

i ndi cat ed.

To the Commttee on Status of Wonen, Paul ette

Ann McFaul, replacing Emma Fay, for a termexpiring

on March 31st, 2010; to the Maui County Arbori st
Comm ttee, Monroe Thomas Bryce; and to the Traffic

Saf ety Council, David John Peterson.

CHAI R MATEC: GCkay. W'Ill stop there. Menbers, any

guestions for any of those that we just read?

Ms. -- Ms. Johnson, go ahead.
COUNCI LMEMBER JOHNSON:  Yes. | -- | just wanted to ask
Mari an about sonme of, | guess, the boards and

comm ssions in terns of their bal ance.

And particularly I'mlooking at -- | just
| ooked through the applications, and we have a
nunber of people involved in the realty business
t hroughout many of our boards and conmm ssions.

So | just want to understand how are these
nom nees comng forward, are -- is there a blue

ri bbon panel, are -- are they just being picked by
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t he Mayor ?

CHAI R MATEC. WMs. Feenstra, would you be able to respond?

M5. FEENSTRA: Well, the Mayor nakes the selections. The
applications cone in via either the adverti senent
that we've done in the paper or fromthe radi o ads
that we had, and we do e-nail to other groups.

| think I've talked to several, well,
Directors and Menbers of Council, especially for,

i ke, Lanai and Mol okai and Hana for applicants.

So fromthat pool of applicants, we create a
list of, you know, people prioritized exactly what
comm ssion or conmmttee or board they want to be on,
and we go fromthere and then we try to balance it
out as best we can with the nunber of applicants we
have.

COUNCI LMEMBER JOHNSON: Ckay. And -- and how many peopl e
do you generally send rejection letters to?

M5. FEENSTRA: | think we may have sent about 90 rejection
letters this tine.

COUNCI LMEMBER JOHNSON:  Ckay. And of those 90 rejection
letters that you send out, do you offer, perhaps,
anot her board or comm ssion or -- you know, because
obvi ously, these people are expressing an interest
in comng on a board or a conm ssion. Even though

they list their priorities, you know, they're people
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t hat obvi ously have cone forward to serve in sone
capacity.

So do you nmake any attenpt to at |least solicit
their feedback on whether or not they would be
interested in any other board or conmm ssion once you
list which ones are avail abl e?

MS. FEENSTRA: Yes. Yeah. A lot of people, if they --
especially on their applications if you notice that
they only want one particul ar board or conm ssion,
they're pretty set on that because | have call ed
quite a few of those to see if they'd be interested
i n anot her board or conmssion. | can't say that
|'ve called every single one --

COUNCI LMEMBER JOHNSON:  Uh- huh.

M5. FEENSTRA: -- because of tinme constraints, but | have
cal |l ed nunerous people to see if they woul d be
interested in another board or comm ssion, depending
on their application and where | think -- you know,
fromthe application you don't know everything about
a person, but it gives you a little sonething to go
by.

COUNCI LMEMBER JOHNSON:  Uh- huh.

M5. FEENSTRA: So | -- | have done that and then | would
| et the Mayor know that that person was al so

interested in another board or comm ssi on.
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COUNCI LMEMBER JOHNSON: Ckay. And -- and about how many

applications do you get as a general rule when --
let's say on the second batch that we're going

t hrough, you know, several hundred, or...

MS. FEENSTRA: W received about 150 applications, and we

had applications fromlast year also.

COUNCI LMEMBER JOHNSON:  Unh- huh.

M5. FEENSTRA:  And then since we closed, kind of officially

cl osed the applications so we could make the
sel ections on January 18th, |'ve received another 20
appl i cati ons.

So I'mKkeeping it open. | want to continue
recruiting and have it be open recruiting throughout
t he year because we do get people that resign for,
you know, different reasons because a | ot of the
terns are five-year terns, which is difficult for
soneone to always commt to.

So, | nmean, there's definitely roomfor
i nprovenent and, you know, | kind of just inherited
this from-- from D ane, and she did the best she
could to get nme up to speed, but | think next year

will be better.

COUNCI LMEMBER JOHNSON:  Ckay. Wth regard to the Pl anning

Conmmi ssion, | know when Council nenber Tavares was,

you know, there as opposed to Mayor Tavares,
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particularly on Planning, she was al ways very
careful not to place people on a board, and
particularly Pl anni ng, because that -- you know,

you' re maki ng | and use deci sions, where many tines
there are financial gains either for the conpanies
that you're affiliated with, representation that you
actually are involved in with regard to unions,

i ndustry, and even | guess you woul d say geographics
because we try to represent each community.

But Mayor Tavares, in a conversation | had the
other day, I -- 1 -- | questioned her about did she
have a change in philosophy with regard to the
Pl anni ng Comm ssi on only because when you | ook at
conflict of interest or potential for conflict of
interest, | really want to see that that's being
done.

And | see on the Pl anning Conm ssion that we
now have -- if one of the individuals is affirned,
we woul d now have two union representatives on the
Pl anni ng Comm ssion. And in the past, you know,
there has been this indication of not putting people
in a potential of conflict. So we would have | LW,
and we woul d al so have the Carpenters Union.

So have you discussed that, | nean, in terns

of bal ance? Because right in the -- you know,
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right -- right in the boards and conm ssions, it
says, you shall seek to maintain balance to prevent
conflict of interest essentially, and it says, no
one shoul d engage in any business transaction or
activity, have a financial interest, direct or
indirect, which is inconpatible with the discharge
of their official duties or which may tend to inpair
their judgnent in the performance of their official
duti es.

Sol'"m-- I'"mjust |ooking at the Maui
Pl anni ng Comm ssion and seeing if that analysis and

t hat past practice is now bei ng adhered to.

MS. FEENSTRA: Well, that -- the decisions were the Mayor's

deci sion, they weren't mne, so | wouldn't be able
to speak on that, you know, how she cane about her
deci si on.

However, this group can -- can deny her choice
or her selection, which is what the process, you
know, is for. So |l -- 1 know | didn't answer your

guestion, but | did the best that | could.

COUNCI LMEMBER JOHNSON:  No, that's okay. And | realize

you're new to the process, too.
The -- the information, M. Chair, that |
woul d li ke to have -- because obviously, we're

trying to -- and right in our charter it says,
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geographic representation, and | know it's al ways
been a concern for Ml okai, Lanai. W try to
represent the various geographic areas, but also
because of past queries that have been nmade about
peopl e who' ve been appointed to boards or

comm ssions or statenents that they nmade subsequent
to their being appointed to those conm ssions, it
was al ways ny understanding that there should be

bal ance and representation throughout all spectruns,
bot h enpl oynent, geographi c, and whatever.

So, M. Chair, | would like to see if we coul
get a list of where the individuals, in what
district they're representing, you know. So in
other words, if -- obviously Ml okai and Lanai have
different area, but is South Maui, you know, who is
the person that lives in that geographic area. And
| would also Iike to know the occupations of all of
the individuals who are currently on the boards --
or at |l east the Maui Pl anning Conmm ssi on.

COUNCI LMEMBER VICTORINO: M. Chair?

CHAI R MATEC: M. Victorino?

COUNCI LMEMBER VICTORINO Yes. |I'mnot too happy in what
just heard, but that's fine. | respect ny
col | eagues and their opinions so I'mgoing to give

you m ne.
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First of all, the person in question, the
young lady lives in the Kihei area, is an I LW
menber, which we have over 8,000 of them and | do
not think when people start sayi ng because you
bel ong to a union that you cannot be on a
comm ssion, especially Planning because there's two
uni on Menbers, excuse ne.

The uni ons are our backbone. These are our
wor ki ng people. These are the people that make what
Maui County is all about. And to say that they're
not qualified or that you have a conflict, bothers
me i nmensely.

And | don't care who on this Council, | wll
chal l enge that any tine, any place. | take that
very personal, and I'mnot one to say nmuch in that
area unless | get and | feel real strongly about it.

This young lady |I've known for nmany years.
Has worked hard in this community. Lives in Kihei
which is South Maui if | last recall. |If you |ook
at the address, you would have known t hat.

But the nost inportant thing is just because
you belong to a union elimnates you from any
comm ssion, whether it's Planning, whether it's
anyone, is very appalling in ny m nd.

There's 8,000 of those nenbers out there. And
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in this community, we have well over 17,000 union
menbers in all the various unions. |[If we ever had
to do that, we'd elimnate getting anybody for
boards and conm ssi ons.

So | think if you ve got a quandary with
sonebody about sonething, let's not nmake it unions
first and forenost. |f you' ve got a quandary about
our district where they live, fine. |[|'ve just
answered that question.

She's female, and | like this young | ady.
|"ve known her for many years. | think she brings
bal ance in that area as a fenale.

So, M. Chair, | think when sonme Menbers start

to bring that up, | cannot sit aside and not say
sonething. | amsorry if | got alittle -- alittle
uptight, but I didn't -- | don't l|ike those
comments. | don't think they're fair.

You got a problemw th a person, that's one
i ssue; but because they're a union nenber, that
bot hers ne i mrensely because these people are our
people. They work hard. They nmake this econony go.
They nmake this whole country go, this State and this
County, and I will not back off of that. Thank you,
M. Chair.

CHAI R MATEC: Thank you -- thank you, M. Victorino.
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Menber -- Menbers, additional comments before
recogni zing M. Medeiros?
Ms. Johnson, also, there -- there currently is

the -- the current list of boards and comm ssions
that are all broken down exactly by district area,
etc., so that is already available with the existing
appoi nt nent s.
COUNCI LMEMBER JOHNSON:  And -- and that's in our binder?
CHAIR MATEC: | don't believe it's currently in the

bi nders, but it's been circulated to all of the

Menbers. It's been periodically updated so we do
have - -
COUNCI LMEMBER JOHNSON:  Ckay. | will try and -- and | ocate

that. And with regard to the comments of ny fell ow
Counci | Menber, | think that what ends up happening
is on every board or comm ssion, we try very hard to
strive for bal ance.

The Pl anni ng Conm ssion has authority over
coastal zone nmanagenent issues. It is extrenely
i nportant that that Board, particularly Mui
Pl anni ng Comm ssi on, be bal anced so as not to unduly
represent any sector or segment.

There are a nunber of Realtors, there are a
nunber of individuals that represent construction

i nterests. | think that what we have to do, if

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

39

we're going to actually discharge our responsibility
and | ook at bal ance -- and people were extrenely
critical of comments that were made by one of the
comm ssi oners because peopl e thought it was
prejudicial or biased.

What ends up happening is you have to go into
that conm ssion with no bias. Under past
guestioning, | can show you conments that were nade
by individuals during that particular hearing, where
Counci | Menbers questioned at | ength because there
may be a potential conflict and then the person and
sonme of the same individuals who launch criticism at
i ndi vi dual s who we've interviewed, they cone | ater
on and they make coments and then people say, well,
they' re biased or they're prejudiced.

So what I'mtrying to achieve is sone type of
bal ance and equity for the public. 1It's not that we
have every single econom c sector represented on the
Pl anni ng Comm ssion. There should be bal ance, and
t here should be no predeterm ned, prejudicial kind
of attitudes comng to that comm ssion.

And | have not seen that, M. Chair, and
that's why |I'm asking the questions. Wo is
representing the average citizen, or who is adhering

to coastal zone managenent laws. So it's about
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bal ance.

And | believe that that is the point that I'm
making. It's not that unions are bad. [It's that
when you have any segnent on any board or conmm ssion
that unduly influences and fails to do a job that
they are charged with, which is the responsibility
of particularly Maui Planning Comm ssion, you do not
get decisions that represent the best interest of
t he public.

And | have seen far too nuch of that lately,
and it's very upsetting to ne. It's just as much
upsetting to nme that people say sonething in
interviews and then they do sonething entirely
different, and they nmake statenents at the Pl anning
Commi ssion that are exactly the opposite of what was
stated here to the Council. And that's ny point,

not about unions or anti uni on.

CHAI R MATEC:. Thank you, Ms. Johnson. Menbers, additional

guestions? M. -- M. Medeiros, go ahead.

COUNCI LMEMBER MEDEI RCS: Mahal o, M. Chairnan. Yeah, for

the Adm nistration, when you get applicants
submtted to the Mayor's O fice, does the Mayor or a
Mayor representative interview those applicants

ei ther by phone or in person?

CHAI R MATEC: Ms. Feenstra?
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COUNCI LMEMBER MEDEI ROS:  And the reason | ask that is
because on your application form there isn't a
section that asks how commtted the applicant is to
attend neetings so that there would be a quorum nost
of the tine.

M5. FEENSTRA: If -- if Mayor didn't know soneone and
needed to interview them or had questions, yes,
she -- she would call and interview.

What | did after she had sel ected her nom nees
is | personally called each person and spoke with
t hem about the nom nation, explained the process
that it was a nom nation; however, it still needed
to go through Council for approval.

COUNCI LMEMBER MEDEI ROS:  Uh- huh.

M5. FEENSTRA: And at that tinme, | let them know how many
years that they needed to serve for and that we were
| ooki ng for people that could -- could serve that
term

| also let them know what -- you know, how
many hours of service it would be a nonth, you know,
because sonme are a |lot nore than others, the anount
of tinme they would need to dedicate so that | could
get a cl ear understandi ng and they could have a
cl ear understanding as to what they were getting

t hensel ves into, so to speak.
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Mayor was al so concerned with first-tine
persons, you know, if the -- sonme people, the first
time, they want to go on the Planning Conmm ssion.
That's kind of a hefty goal for the first tine
you' re ever on a board or comm ssion.

So -- but other than that, you know, | did
call each person to nmake sure, nunber one, they were
still interested and, you know, what it entailed and

what days that they net.

COUNCI LMEMBER MEDEI ROS:  (Ckay. But you do that after the

Mayor has made her sel ection?

M5. FEENSTRA:  When the Mayor notifies nme of the selection,

then I would call themand ask themif they were
still interested in being nomnated prior to letting

you fol ks know.

COUNCI LMEMBER MEDEIROS: | see. Ckay. | was just thinking

that probably the interview you spoke about that you
have with them on the phone woul d be a good
screening process prior to the Mayor naking the
sel ection so she would have that information. So
just a suggestion to, you know, the Mayor's O fi ce.
And the other thing is, yeah, the -- the
concern that, naybe, sonme peopl e applying for boards
and comm ssions, and we certainly need a |l ot of them

to fill all the boards and comm ssions, but, you
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know, sone people may be applying w thout the
comm tnent to nmake as many neetings as they can
and -- and then, you know, we suffer not having a
gquorum for certain neetings.

So if that can be expressed and inpressed to
them that would be helpful, | think. And, again,
you know, |ike you say, sonetinmes there's a concern
about whi ch comm ssions they're applying for and
t heir background and experience in being sonebody
qualified or capable to serve on that particul ar
conmm ssi on.

And -- and just one last thing is there's
ti mes when people want to get on these boards and
comm ssi ons because it helps their resune to put
that, you know, they were on the Planning or Police
Comm ssion and so forth, so | just want to be sure
that, you know, that's -- there's an awareness of

that. Thank you. Mhalo, M. Chairnman.

CHAI R MATEC: Thank you -- thank you, M. Medeiros.

M . Hokama?

VI CE- CHAI R HOKAMA:  Chairman, | just put forward a

consideration to you for -- to deliberate on. You
know, we're here to either have issues wth a
nom nee and nmake our deci sions whet her we're going

to di sapprove or approve.
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If the Commttee is interested in how a nane
gets selected to be sent down to this Commttee for
consideration, | think that should be a separate
Conmttee item okay?

And, again, we -- we also will take into
account the prerogative and authority of the Mayor
to have her decision or to have her nom nees sent
forward. That is for, to ne, another day.

Wat we are here is to make deci sions on
whet her or not we're going to approve or di sapprove
people. There's a clock running; and if we take no
action, the mgjority or alnost all appoint --
nom nees wil|l be approved. That is what we need to
work on this afternoon, M. Chairman, and that would
be ny suggestion

| would just make one request to Ms. Feenstra,
as the Adm nistrative representative, that as part
of sone of the coments nmade by Ms. Kreig, that
prior to this noving to either another Commttee
meeting or if this nmoves to Council if -- if
di scharge i s approved, that you are able to respond
whet her or not, one, there are issues wth any
County enpl oyee or governnent enployee that's being
nom nated to serve on a specific board or comm ssion

and whether or not there is an issue for the
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Committee or the Council to take upon prior and
final decision nmaking. That would be nmy request to
you, Chairman. Thank you.

CHAI R MATEC: Thank -- thank you, M. Hokana.
Ms. Feenstra, you had understood the -- the request
by Chai r man?

M5. FEENSTRA: Yes, | did.

CHAI R MATEC: Thank you very nmuch. Menbers, additional
gquestions on -- on this -- this next section we're
| ooki ng to? Go ahead.

COUNCI LMEMBER JOHNSON: Yes, M. Chair. So are we going to
act today, or are we going to defer this?

CHAIR MATEC: The Chair's intent will be to defer this.
The Chair would like to go through as nmuch of the
di scussion as possible at this point so when it does
get to the next stage, then we'd be able to not --
not engage the Comm ttee discussion all over again.

Go ahead, Ms. Anderson

COUNCI LMEMBER ANDERSON:  Thank you, Chair. So, basically,
the only person we have here to ask any questions of
is Ms. Feenstra?

CHAI R MATEC: She's the only one fromthe Adm nistration
t hat does the selection --

COUNCI LMEMBER ANDERSON:  And -- well, what | nean is that

there's no nom nees here so basically -- and -- and
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she didn't interview any of them that was done by
the Mayor if she didn't know themso -- and -- and
it is your intent to defer this and take it up on
the Council floor on the 18th --

CHAI R MATEC: Ri ght.

COUNCI LMEMBER ANDERSON:  -- where we will then vote, is
that correct?

CHAI R MATEC: Right. Correct.

COUNCI LMEMBER ANDERSON: Ckay. Then | only have one
question for Ms. Feenstra, and that is of the 90
rejection letters that you sent, you said you had
150 applications received prior to these
transmttals and that 90 received rejection letters.

Were the rejection letters witten in a way
that said we'll consider you in the future?

M5. FEENSTRA: Definitely and that we would keep their
application on file --

COUNCI LMEMBER ANDERSON: (Ckay. That's great.

M5. FEENSTRA: -- and consider themfor --

COUNCI LMEMBER ANDERSON:  So -- that's hel pful for us, too,
to know because if there are any nom nees that don't
make the cut, so to speak, then we know that there
are people that the Mayor could call on to fill in.

MS. FEENSTRA: | have a real fat binder of people.

COUNCI LMEMBER ANDERSON:  Excellent. Gkay. Thank you,
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Chai r.

CHAI R MATEC:. Thank you, Ms. Anderson. Additional --

COUNCI LMEMBER ANDERSON:  And -- and | nust say, if | can
just throw this in, it's encouraging to see so many
people applying. This is difficult no matter what
board you're on --

CHAI R MATEC: Yes.

COUNCI LMEMBER ANDERSON:  -- to nmake this kind of persona
commtnment of -- of tinme that in this day and age
many of us don't have nuch extra tine left.

So | just would like to thank everyone who
appli ed and even those who didn't, you know, get on
the list this tinme. Because a |ot of people have we
-- as we have seen, you know, conme with good
intentions and then they find out it's nore tinme
t han they can possibly give.

And -- and it's not just going to the
meetings, it's doing your homework, too, so then
they have to resign and so it's nice to know that we
have peopl e, you know, backup people that are
willing to serve

So | just want to send out a thank you to
everyone who took the tinme to apply. And if you
didn't get selected this tine, you know, don't be

di sheart ened because there's so many -- only so many
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positions. So thank you, Chairnman.

CHAI R MATEC: Thank you, Ms. Anderson. M. Modlina?

COUNCI LMEMBER MOLI NA:  Yeah. Thank you very nuch

M. Chairman. Essentially want to keep ny conments
or question, if you wll, to what's on the agenda
here today in ternms of since the topic cane about,
t he anount of rejections for these boards and
conmm ssi ons we' re consi deri ng.

You -- you nentioned there was 90,
Ms. Feenstra. Can you tell us at this tinme which --
the majority of the applicants for these boards and
comm ssions were for which conm ssion or board,
woul d that be Planning? | guess probably nore than
likely for some of the very high-profile comm ssions

or boards?

M5. FEENSTRA: Yeah, it was for the high-profile

comm ssions and boards where we only had maybe

one -- oOne person or two persons --

COUNCI LMEMBER MOLI NA:  Uh- huh.

M5. FEENSTRA: -- and you have a list of 20 to 30

applicants for two positions.

COUNCI LMEMBER MOLI NA: And can you tell us at this tine

whi ch specific board or comm ssion had the nost

appl i cants?

M5. FEENSTRA: The hi gh nunbers are with Pl anning
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Conmmi ssion, Police Comm ssion, Fire and Public
Safety, and Liquor Conm ssion.

COUNCI LMEMBER MOLI NA:  Ckay. And | knowit's a -- it's a

MS. FEENSTRA: Those are the popul ar ones.

COUNCI LMEMBER MOLINA:  And | know it's sort of an ironic
twist. W're having a tough tine filling the other
comm ssions and boards, you know, but it seens |like
the very -- | guess commi ssions that are always in
the news a lot, that seens to get a |lot of interest.

But | guess for a lot of folks out there that
coul d echo that sentinent, maybe you need to try and
| ook in other -- at other boards and conmm ssions,
sort of get your feet wet first, and then maybe you
could at a later point apply for sone of our
hi gh-profile comm ssions so -- anyway, M. Chair, |
just want to say that |I'mready for your
reconmendation at this point. Thank you.

COUNCI LMEMBER VICTORINO: M. Chair?

CHAI R MATEC: Thank you, M. Mlina. M. Victorino?

COUNCI LMEMBER VI CTORINO  Yeah. And so that | understand
the process first and forenost, we -- if we defer
this, that nmeans at our next Council neeting, this
woul d cone out on the floor for us to decide on al

t hese various nom nations. So we would have no
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Committee work, it would cone straight to the floor

and we'd decide on the floor?

CHAI R MATEC: Basically, yes.
COUNCI LMEMBER VI CTORING:  Ckay. That was just so | got

that clear.
And secondly, 1'll say that |, too, had
applied for boards and conm ssion -- in fact, the

first one was Police, and | got rejected. But there
was a nice letter, said, you know, we'll keep you on
file and all that so | have the reject letter at
honme so | understand how that worKks.

And the next time | applied for Planning
Commi ssion, | was rejected again so, you know, |
know rejection. | understand that part, you know,
and | wasn't doing it for my resune. It was nore
for -- for the purpose of serving this Conmunity.

So the third tine, and | guess that's the
charm | got -- | applied for the Water Board, and
made that one, see, so | guess it takes a while to
get selected. You know, | went through two
different Mayors, Lingle, as well as Apana, before
got selected and that's the way life is.

But, you know, again, I -- 1 -- | know
everyone wants bal ance, you know. Everyone wants

geogr aphi cal bal ance so that we don't | eave any

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08 51

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

particular region out. W want bal ance as far as
our Community is concerned, and I'mstill very
adamant about that.

The bal ance, if you really wanted bal ance, it
woul d be nice to get nore working people, the
everyday people to be on these boards and
comm ssions, but I"mgoing to tell you the vast
majority will not apply. They don't have the tine.
They can't take four, five, six hours of their day
to cone to a board or conmm ssion neeting.

And for those comng fromthe outlying
di stricts, whether they' re Hana, Ml okai, or Lanai
or even West Maui or South Maui, that's a trek to
get over here and go to these neetings. And | had
been to neetings, M. Chair, | wll admt, gone to
nmeetings we had no quorum so then that's anot her

frustrating situation.

But all said and done, | think the bal ance --
and I -- and | want to give one nore -- one nore
statenent to the Mayor. | think this Adm nistration

has continuously denonstrated the rationale of being
bal anced.

As ny col | eague says, she thinks she's not
bei ng bal anced. Well, we all take different

perspectives. | believe this -- this Admnistration
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has tried. Now, it's not always available, it's not
al ways possible, but I think the intent is there.

CHAI R MATEC:  Unh- huh.

COUNCI LMEMBER VI CTORING:  That rmuch 1'11 give the
Adm nistration that. And | amnot one to guess what
the Mayor is thinking on any one of her appointees.
| think she does a good job. And the only way
sonebody can tal k about who's this and who's that,
is go sit in that chair.

CHAI R MATEC: Ckay.

COUNCI LMEMBER VICTORINO  And | don't want the chair, |
tell you guys now, but go sit in that Chair and try
to make these decision. It's not easy, so --

CHAI R MATEC: Thank you, M. Victorino.

COUNCI LMEMBER VI CTORINO  Thank you, M. Chair.

CHAI R MATEC. Ckay. Menbers, we still have one nore group
left.

UNI DENTI FI ED SPEAKER: R ght .

CHAIR MATEC. Are there any nore questions or issues on the
nom nees that was read off a little bit ago?
Hearing none, we're going to ask Staff to continue
the third group. M. Revels?

M5. REVELS: Thank you, M. Chair. There have been
correspondence dated February 15th, 2008, fromthe

Mayor, requesting consideration of the foll ow ng,
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nom nees to boards, comm ttees, and conm ssions,
requi ring Council approval or disapproval within 60
days, for ternms expiring as indicated.

First, the Affirmati ve Action Advisory
Counci |, Karleen Hultquist, replacing Rudol pho Rudy
Esquer, for a termexpiring on March 31st, 2010; to
t he Cost of CGovernnment Conm ssion, Ronald Vaught,
repl acing Sharron Courter, for a termexpiring on
March 31st, 2009; and lastly, to the Maui County
Conmm ssion on Persons with Disabilities, John
Briley, replacing Don Reaser, for a termexpiring on
March 31st, 2011, and Charlotte Seal es, repl acing
Keal oha Laenoa, for a termexpiring on March 31st,

2012.

CHAI R MATEC: Thank you, Ms. Revels. Menbers, questions or

i ssues with any of those nanes, those nom nees just
read off by Staff? Thank you very nuch

Agai n, Menbers, at this point, we do know t hat
we will be getting sone conmuni cations back from
Ms. Feenstra regarding sone of the issues that was
rai sed by the Menbers this afternoon.

Once again, the -- 1 -- 1 indicated the
Chair's direction early on in the neeting. And at
this point, Menbers, if there's no objections, the

Chair would like to defer Policy Item 2(10).
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COUNCI LMEMBER VI CTORINO  No obj ecti ons.
VI CE- CHAI R HOKAMA:  Chai r man?
CHAI R MATEC: M. Hokama?

VI CE- CHAI R HOKAMA:  Before you defer, | would just state

that | believe there are sone very excellent
nomnees. On the last list, | have had the
privilege of working with Dr. John Briley on the
| rua Board, the nonprofit board.

| appreciate Dr. Briley's continued
Wi llingness to volunteer. He's a very, very busy
man. He -- his -- his volunteerismfor our youth,
particularly our pre-elenentary school -aged children
is very, very commendable. | would like to, at this
tinme, express ny support and thanks to Dr. Briley
for his continued service to the comunity.

And since nore than likely, and | -- | can
tell the Menbers it has been posted for
consi deration of discharge of this Commttee's
responsibility that will be on the next Council's
agenda so |I'll nmake ny statenents now, M. Chairnan,
very -- very short and conci se.

The concern about who is nom nated for various
boards and comm ssion, M. Chairman, if you wll
note, it is -- many of the requirenents and

paraneters are by either County, Maui County Code
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t hrough an ordi nance approval by Council or by the
Charter of what types of disciplines, what types of
specific requirenents a specific board or comm ssion
requires for participation. And that is in our Code
or in our Charter.

Those things definitely conmes into
consi deration before the Mayor or Adm nistration can
send a nane down for a nom nee. They nust be in
conpliance with those already specific policies set
by the people through the Charter or by the Counci
t hrough its ordinances. Those, | believe, can be
verified by our Staff with no -- with no probl ens.

| would also state, M. Chairman, that some of
t he other considerations that | would hope that
maybe eventually we mght want to take up is, again,
t he options of how we can conduct our boards and
comm ssi on neetings.

| believe Corp. Counsel did nake a comrent
about vi deoconferencing, but there are issues with
that, too, particularly if you | ose the video
portion of the videoconferencing and whet her or not
you can still continue to conduct a neeting and
eventual Iy even make deci si on maki ng.

So those -- those are things that | believe

M. Pontanilla brought up that has nerit. W should
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consi der how to increase participation in our
County's residents, particularly fromour rural or
outlying sister districts, because we do have peopl e
who want to participate and, again, part of the
issue is not necessarily (inaudible). It's the tine
of the neeting and the day of the neeting.

And | know we try to schedule well wth
Council's standing commttees because Corporation
Counsel cannot be at two or three places at once,
nor our planners can be at two, three places at once
or -- or various Staff requirenments of the various
depart nents.

| would think that maybe one of the ways that
| would ask -- and -- and | bring it up under this
di scussion at this tine, Chairman, before the
deferral is that it may be beneficial and for us to
budget appropriately, and that can cone under
M. Pontanilla's budget review, is to place
sufficient funds where the boards and comm ssi ons
woul d be required to go to the various different
regions either once a year or once a termso that a
board or variance neeting may be held on Ml okai
within a two-year term A conmm ssion on disability
will come to Lanai within a two-year term so that

actual neetings of our various deci sion-naking
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boards and comm ssions can go throughout the County
and get maybe nore public participation, as well as
input on howit directly relates to specific regions
of our various -- of our various diverse

comuni ties.

That is just suggestions | offer now, and |
thank the Menbers for allowing ne to state this
because nore than likely, 1'll be listening to al
of your comrents during the Council neeting. Thank

you, Chair.

CHAI R MATEC. Thank you very much, M. Hokanma. Menbers --

go ahead, Ms. Johnson

COUNCI LMEMBER JOHNSON:  Yes. | -- | did get a copy in the

interimof the listing for the Pl anni ng Conm ssi on
and there is no space for the occupation of the
i ndi vi dual s.
But, you know, | pretty nuch know what the
i ndividual s do, but | noted that there are three
people -- you know, assum ng that the two nom nees
move forward, there would be three people from Pai a,
two from Wil uku, one from Ki hei, one from Kul a, and
one fromHana. So that is, you know, what |I'm
tal king about and -- you know, in terns of bal ance.
And the other thing, we have one, two, three,

four, five, six people that are -- either have been
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1 i nvol ved, are currently involved, or their

2 occupation is such that they would be involved in

3 devel opnment or construction. So that's what |'m

4 tal ki ng about when |'mtal ki ng about bal ance.

5 CHAIR MATEC: Ckay.

6 COUNCI LMEMBER JOHNSON: Thank you.

7 CHAI R MATEC: Thank you, M. Johnson. Ms. Baisa?

8 COUNCI LMEMBER BAI SA:  Thank you, Chair. | may be confused,
9 but on the bottom of one of the nom nees, the

10 applications, there is a note that says he is from
11 Spreckel sville, and Spreckelville -- Spreckelsville
12 is a part of the Kahului Community Plan area. So

13 think we need to fix that a little bit.

14 CHAI R MATEC: Thank you. Point taken. Ckay.

15 Additional -- additional comments? Hearing none,

16 t hank you very nuch, Menbers.

17 Once again, the Chair, if there's no

18 objections again, wll defer Policy Item2(10). Any
19 obj ections?
20 COUNCI L MEMBERS VO CED NO OBJECTI ONS.
21 ACTI ON: DEFER pendi ng further discussion
22 CHAI R MATEC:. Thank you.
23 | TEM NO. 4(1): | NDEMNI FI CATI ON AUTHORI ZATI ON ( LOTHAR

KUSTER V. M CHAEL W. FOLEY ET AL., O VIL

24 NO CV 07-00264 SOM BWK) (C.C. NO 07-9)
25 CHAI R MATEC: Thank you very much, Menbers. W're going to
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go ahead and nove on with the rest of the agenda,
Menber s.

The next itemon our agenda is Policy 4(1).
It's Indemnification Authorization Lothar Kuster
versus Mchael W Foley et al., Gvil No. CV
07-002664.

Cor poration Counsel on February 29, 2008,
transmtted for consideration a proposed resol ution
entitled Indemifying Tammy OGsurman in Lot har Kuster
versus M chael W Foley.

The conpl aint alleges violations of
Plaintiff's rights under 42 United States
Constitution 1983 and the 4th, 5th, and 14th
Amrendnents to the U S. Constitution relating to his
4.5-acre property in Hai ku, Maui.

The purpose of the proposed resolutionis to
i ndemmi fy Tamara Osurman, a Maui County Zoni ng
| nspector, in this case.

The Deputy Corporation Counsel with us this
afternoon and who will be providing review and --
and additional information on this case is Deputy
Cor porati on Counsel Benny D Enbeau.

And, Menbers, there is a request for Executive
Session. And just as a rem nder, the additional two

itens also listed on this agenda al so cones with a
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request for Executive Session as well.

60

At this point, the Chair will ask Ms. D Enbeau

to provide us with your -- your opening statenents.

Me. D Enbeau?

M5. D ENBEAU. Thank you, M. Chair, Menbers. This case i

on -- is an ongoing litigation that we net with you
| ast year when you indemified the other Defendants
in the case.

And just to refresh your recollections, it
i nvol ves an allegation that the -- the naned
Def endants who are M chael Fol ey, the forner
Pl anning Director, Jay Arakawa, Charles Villal on,
and Ty Fukuroku. Charles Villalon and Jay Arakawa
are -- are zoning inspectors, and Ty Fukuroku works
for Public Wrks. He's an engi neer who inspects
gradi ng viol ati ons.

The -- the reason for bringing Ms. Osurnman
before you today for indemification is originally
when the conplaint was filed, as is permtted under
the rules, if the Plaintiff doesn't know the actual
identity of a person but is aware that there's
soneone that they want to bring a | awsuit agai nst,
they bring themas a Jane Doe.

And in this allegation, there was an

all egation -- excuse ne, in this conplaint, there
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was an allegation that there was a woman i nspector
who was involved, and they didn't know her identity
so she was identified as Jane Doe.

And subsequently, the Plaintiffs then
i ndi cated that that individual was Tammy Osurnman and
want to nane her specifically so she would -- for
that reason, we're bringing forward the notion --
mean, excuse ne, the request for indemification for
Ms. Gsurnman. She is also a zoning inspector working
at the Pl anni ng Departnent.

This case involves, as you may recall, the
al | egati ons arose from an inspection that
M. Fukuroku did on the Plaintiff's property out in
Huel o area, Wipio Stream area.

The Plaintiff alleges that M. Fukuroku went
on to his property without permssion. It's sort of
an open, rural area. M. Fukuroku responded that he
bel i eved he was on the neighbor's property. |If he
crossed into M. Kuster's property, he was unaware
of that.

M. Kuster then has alleged that because of --
M. Kuster called the police, excuse ne, and has now
al | eged that because of his calling the police, that
basically these County people are kind of out to get

hi m and not processing his SNVA assessnent
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application with enough speed.

So that's -- that's essentially what the
| awsuit is about. And today, again, it's -- our
request is to indemify the femal e i nspector --
excuse ne, Tamara Osurman, who they intend to -- to
name in their lawsuit, that you replace Jane Doe
wi th Tammy Gsurnman's nane.

So | don't necessarily think there's a need
for an Executive Session unless there's other
information that the Council Menbers --

CHAI R MATEC: Ckay.

MS. D ENBEAU. -- need.

CHAI R MATEC: Thank you very nmuch, Ms. D Enbeau. Menbers,
questions for Deputy Corporation Counsel?

s -- Chair will ask whether there is a need
for us to go into Executive Session for this request
for indemification?

COUNCI L MEMBERS:  No.

CHAIR MATEC: Fine. Geat. Menbers -- Menbers, then if
there's no questions for Corporation Counsel and
there's no need to go into Executive Session, the

Chair would recommend t he adoption of the resolution

entitled Indemifying Tamara Gsurman in Luther -- or
Lot har Kuster versus Mchael W Foley et al., Guvil
No. 07-00264.
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COUNCI LMEMBER VI CTORINO  So noved.

VI CE- CHAI R HOKAMA:  Second.

CHAIR MATEC. It's been noved by M. Victorino, second by
M. Hokama. Any additional discussion? Seeing
none, all those in favor, signify by saying "aye."

COUNCI L MEMBERS: Aye.

CHAI R MATEC. Opposed?

VOTE: AYES: Counci | mrenber s Ander son, Bai sa,

Medeiros, Molina, Pontanilla, Victorino,
Vi ce- Chair Hokama, and Chair WMateo.

NCES: None.
ABSTAI N: None.
ABSENT: None.
EXC. : Counci | mnenber Johnson.

MOTI ON CARRI ED.
ACTI ON: Recomendi ng ADOPTI ON of resol ution.
CHAI R MATEC: Thank you very much. Mdtion is carried.
| TEM NO. 1(18): SETTLEMENT AUTHORI ZATI ON OF CLAI M5 AND
LAWSU TS (HANCHANO, LLC V. COUNTY OF

MAUI, ET AL, OOVIL NO_ 06-1-0148( 1))
(C C No. 07-11)

CHAI R MATEC: Thank you very much, Ms. D Enbeau. W're
going to nove right on to Policy No. 1(8),
Settl ement Authorization of Clainms and Lawsuits,
Hanohano, LLC versus County of Maui, et al., Gvil
No. 06-1-0148(1).

This is a request for settlenent in an alleged
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conpl ai nt of declaratory, injunctive, and ot her
relief stemming froma County zoning deci sion
affecting | ands conprom sing the Pukal ani
residential community owned by class Plaintiffs,
i ncluding two parcels of |land owned by Plaintiff

Kaho -- Hoohano --

UNI DENTI FI ED SPEAKER:  Hanohano.

CHAI R MATEC: -- Hanohano, LLC, conprising approxi mately of

28. 695 acres situated at Keahua, Kula, Hawaii

Cor poration Counsel is requesting
consideration of this settlenent, as the offer to
settle this case will expire on April 1st, 2008.
Further, trial in this matter is set for June 30,
2008.

The Chair will at this time allow Deputy
Cor porati on Counsel D Enbeau to provide opening
comments and additional informations regarding this

matter. W©Ms. D Enbeau?

M5. D ENBEAU. Thank you. The Hanohano case, as -- as it's

been briefly alluded to, involves a proposed
subdi vi si on i n Pukal ani

The issue, essentially, is a very old
ordi nance that was passed by the Board of
Supervisors zoning this particular property for

Resi denti al use.
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At the tinme that ordi nance was passed, the
State had designated the | and Agriculture so we had
an Agricultural designation by the State, and it --
it all happened within a few nonths of -- of -- of
each other, and no one's quite clear -- this
happened in the '60s -- exactly why the Board of
Supervisors, as it -- as it then was, passed an
ordi nance denoting this property as -- as
residentially zoned, when in fact it was designated
Agriculture by the State.

Fromthe research |'ve been able to do,

think it was probably an inadvertence. The -- the
bill cane to the Board of Supervisors and then was
referred back to the Comm ssion -- Planning

Commi ssion; and in the interim the State, for the

first time, did these designations, these Land Use

designations that we're all so famliar with now,

but they were just -- that was the beginning of it.
So |I'massum ng that what happened was no one

was quite famliar with that process and sonehow

it -- it slipped through the cracks. And the County

has taken the position over the years that the

ordi nance, itself, was invalid; and, therefore, the

property should be deened Interimrather than

residentially zoned.
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In other words, to say it again, there is an
ordi nance that was passed, and this particul ar
property up in Pukalani, the ordinance -- it's
usually referred to as Map 10. It was a zoning
ordi nance map, Map 10, that designated various parts
of what we call the Pukal ani area for Residenti al
and sone for Business use and so forth.

This particular land that belongs to Hanohano,
LLC, was designated for Residential use in this Mp
10 zoning. Subsequently, it was realized that at
the tinme Map 10 was passed, the -- the State had
designated the | and Agriculture; and, therefore,
there was a conflict.

And the opinion of Corporation Counsel was
that the conflict created a situation where the
zoni ng ordi nance itself was invalid; therefore,
there was no -- no valid zoning ordi nance, and it
ki cked back to Interim

And that -- that situation's continued for
property in the Pukal ani area and also for property
in other parts of the island, specifically Mkena,
and | think there's sonme other areas, too.

Hanohano filed a |l awsuit, and Judge August has
ruled that the County, Corporation Counsel's

interpretation was incorrect and that the ordi nance
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was not invalid when it was passed, that you would
first look at whether it was a valid ordi nance or
not when the use was actually requested, in other
wor ds when the subdivision application was being
processed or whatever use you were requesting.

By that tinme, Hanohano had sought and received
fromthe Land Use Comm ssion a change in
designation. | knowthis is really confusing, but
in any case, so now what the judge said is, all
right, back then, you had these two different things
that seem inconsistent, but no use had been
requested. Everything was just sitting there.

By the tinme Hanohano cane in to ask for their
subdi vision and so forth, they also went to the Land
Use Conmi ssion and so the Land Use Conmm ssion
changed it to Urban and so at this point in tine,
there's no conflict; and, therefore, in the judge's
view, this earlier ordinance way back in the '60s
t he Board of Supervisors passed shoul d be consi dered
valid.

So that's what's happened on the public
records so far, and there is a proposal by Hanohano
to settle this case, which I'd like to discuss in

Executi ve Sessi on.

CHAI R MATEC: Thank you. Menbers, question for Corporation
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1 Counsel at this point? M. Hokama, followed by

2 Ms. Anderson.

3 VI CE- CHAIR HOKAMA:  |Is this part of the fanmpus stick 'em

4 attitude and approach of the Pl anni ng Departnent?

5 M5. D ENBEAU. |'msorry? The what approach?

6 VICE-CHAIR HOKAMA: | call it the stick "em You see this

7 the yel |l ow sheet of paper?

8 M5. D ENBEAU. Oh.

9 VI CE- CHAI R HOKAMA:  How t he Pl anning Departnent did a stick
10 "em and says by their own version of zoning say now
11 your zoning has changed from Residential to Interim
12 or whether it be fromResort to Interim is this
13 part of what | call the stick 'em approach of the
14 Pl anni ng Depart nent ?

15 CHAI R MATEC: Ms. D Enbeau?

16 MS. D ENBEAU: Yes.

17 COUNCI LMEMBER VI CTORI NGO (Ckay, that answers --

18 VI CE- CHAI R HOKAMA: S0 -- so Ms. D Enbeau -- and, again,

19 you need to tell me if you cannot answer and that it
20 needs to be dealt with in Executive Session, but why
21 was Council never infornmed of this cavalier attitude
22 of the Planning Departnent, thinking that they could
23 adm ni stratively change zoning w thout com ng back
24 to the Council, which is the |egislative branch of
25 t he County of Maui ?
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MS. D ENBEAU. | -- | don't know why the Council was never
informed, |I'msorry.

VI CE- CHAI R HOKAMA:  Wiich is interesting agai n because the
Departnent then, fromthat point on, nade people
believe that they could nake those zoni ng changes
arbitrarily and adm nistratively. And we've been
taken to court. The County has been taken to court

COUNCI LMEMBER VI CTORINO  And | ose.

VI CE- CHAIR HOKAMA:  -- on this cavalier attitude of our
Adm ni strative Departnent.

Under what basis did those planners feel they

had the authority to do such --

MS. D ENBEAU. | think it was based --
VI CE- CHAI R HOKAMA:  -- change of designation pleas?
M5. D ENBEAU:. | believe it was based on opinions fromthe

O fice of Corporation Counsel.

VI CE- CHAI R HOKAMA:  And were those opinions by Corporation
Counsel sent to the Council also for the Council's
under st andi ng or edification?

MS. D ENBEAU. | do believe that -- this has been going on
for a nunber of years, and | do believe that there
were earlier issues that cane up where those
opinions, | do think, are part of various Counci

agenda.
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1 | think I'"ve -- | can't renenber the exact
2 year the first opinions, but -- may have been in the
3 early '90s, and | think that it came up in --
4 think so |l can't -- | can't swear to that, but | do
5 believe that at various tinmes, this opinion was a
6 part of the Council agenda, Council records.
7 VI CE- CHAI R HOKAMA: | hope those attorneys are not working
8 for us now, are they? Because | would be very
9 di sappointed if they are.
10 My other questionis, is this a class action
11 settlenment? Because -- or are we going to be
12 brought up by another property owner under simlar
13 ci rcunst ances agai n?
14 M5. D ENBEAU. It's not a class action settlenent. It just
15 has to do with -- w th Hanohano.
16 VI CE- CHAI R HOKAMA:  So you nean to tell nme that all these
17 other stick 'emdesignations on other TMKs or -- or
18 real property tax maps still going to exist and
19 still have the sane situation that wouldn't be
20 resol ved?
21 M5. D ENBEAU. Well, if it's okay, 1'd rather discuss that
22 i n Executive Session.
23 VI CE- CHAI R HOKAMA: kay, Chairnman, because |'mready to
24 hang this Departnent upside down. Thank you,
25 Chai r man.

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08 71

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHAI R MATEC: Thank you, M. Hokama. Ms. Anderson?
COUNCI LMEMBER ANDERSON:  Thank you, Chair. You know, we

all got a good | augh out of the description Chair
Hokama used, stick 'empolicy, but -- yeah, ha, ha,
it's funny, but it's not so funny because you' re
dealing with people's livelihoods, their life

i nvest nents, whatever.

And it's not a matter of the Council being
i nformed when the Pl anni ng Departnent discovers an
error or corrects a previously invalid
interpretation or whatever. |It's not a matter of
i nform ng the Council

The Council is the only body with the
authority to change zoning for whatever reason, so
if they discover sonebody msinterpreted a map |line
or sonmebody m sinterpreted whatever. | nean, |'ve
heard, you know, five or six different excuses as to
why zoni ng has been changed adm nistratively.

And the | ast exanple we have, Menbers, is Maui
Meadows, which included al so sone parcels Upcountry
that were admnistratively changed to Urban and were
all oned to have design standards, build -- building
standards fromthe old building Code that hasn't
been in effect since we adopted the conprehensive

zoni ng ordi nance, yet they were allowed to build
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under those standards because soneone in the
Pl anni ng Departnent decided that an error had been
made.

Well, the error, you know, was in existence
for a good 20 years, as far as the people in Mau
Meadows were concerned, so how cone all of a sudden
sonebody decided this was an error that needed to be
corrected admnistratively, which then put all those
preexi sting owners at risk because they al ways
t hought they were -- they had rural standards, rural
set backs, rural building heights.

So we corrected that. The Council corrected
that in cooperation with the Admnistration in
adopting an ordinance to nake it perfectly clear
that these lands are Rural, RRURA-L, not RU-1 or
RU-.05. | nean, the excuses and the semantics that
are used are unbelievable.

So | think that it's tine, here we are being
sued once again, that naybe we send a letter,

M. Chairman, to the Pl anning Departnent, asking
themto informthe Council of all those zoning
categories that nmay have been changed

adm ni stratively to correct an error or -- well,
let's just leave it at that, to correct an error or

to correct an invalid interpretation so that we're
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informed at |east of that and that nmaybe we could
request that all those problens be brought forward
to the Council so we can deal wth it up front,
rather than waiting for it to be, you know, a crisis
si tuati on.

Because |, nyself, happen to live in Mau
Meadows so it's very convenient for nme to go and see
what ' s happened. But |ots that people have bought
with the idea of sonmeday retiring that had perfectly
good view planes to the ocean, they now have, you
know, 20 foot of fill as a next door nei ghbor
because soneone in the Planni ng Departnent decided
they needed to correct an error.

So, you know, that's all open in -- open to
interpretation and rather go back and try to find
who really was in error, we just corrected it.

But I think we need to address this in its
totality because as the Chair said, you know, the
stick "empolicy is not a valid action that -- the
Pl anni ng Departnent has no authority to change any
of our zoning maps in any way, shape, or form

And if there's an error, bring it to the
Council and tell us it's an error and let us help
themcorrect it. But all this after-the-fact stuff

is what really gets us in trouble, gets property
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owners in trouble, and -- and -- and really steps on
peopl e who have preexisting rights. And so what do
they have to do, go hire an attorney? |It's just not
a fair way to go about zoning.

So I would hope, M. Chair, that maybe we
coul d address this proactively, rather than reacting
individually as each one of these issues conme up.
Because I'"'msure all they have to do is |ook at the
map and see all the yellow stickers.

And then | had one other question.

Ms. D Enbeau, do you know what the Community Pl an
desi gnation was of this property? And, you know,
maybe back then originally there wasn't Conmunity
Pl an designations; but once it did get designated,

do you know what it was?

M5. D ENBEAU. For the Hanohano property?
COUNCI LMEMBER ANDERSON:  Yes, pl ease.

M5. D ENBEAU. |I'msorry, | don't have that information

wthme. | --1 -- I"massumng Milti-Famly, but
that would just be an assunption.

| -- 1 don't recall that M. -- that the
Hanohano, LLC, which is M. Dow ing' s conpany, that
| -- 1 don't recall themcomng in for a Conmunity
Pl an Anendnent or |ooking at the -- the -- the

necessity to do that. I'msorry, did | say

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

75

Mul ti-Famly? | didn't nean that. | neant
Resi dential, excuse ne.

COUNCI LMEMBER ANDERSON:  Ch, good.

M5. D ENBEAU. Not Milti-Famly.

COUNCI LMEMBER ANDERSON:  Yeah. Well, | think that's
sonet hi ng we shoul d know.

VI CE- CHAI R HOKAMA:  Community Plan, it says Single-Famly.
Show it right here.

COUNCI LMEMBER ANDERSON: Ch, Community Pl an says
Single-Famly. Chair says it's --

M5. D ENBEAU. Oh, you've got it. Ckay.

COUNCI LMEMBER ANDERSON:  Ckay, thank you. Thank you,

Chai r.

CHAI R MATEC: Thank you, Ms. Anderson. Menbers, additional
questions for Corporation Counsel at this -- at this
time?

VI CE- CHAI R HOKAMA: (One question, please, Chairmn?

CHAI R MATEC: Go ahead, M. Hokama.

VI CE- CHAI R HOKAMA:  Unl ess there's others that you wish to
recogni ze first.

CHAI R MATEC:. Go ahead.

VI CE- CHAI R HOKAMA:  Thank you, Chairman. Corporation --
Ms. D Enbeau, would you know or have information
that you could share with us with -- with this stick

"em approach, did Real Property Tax Division of the
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Departnent of Fi nance then nmake a change in real
property assessnent and under what tax category the
property owner was then paying taxes on because of
this admnistrative change? O was there no change
i n what was bei ng asked of the property owner to pay
in taxes?

Because |'m assuming, if you followthe
Pl anni ng Departnent's attitude, he should have been
payi ng us Agricultural property tax instead of Urban

and Residential property tax.

M5. D ENBEAU. |'msorry, | don't know the answer to that

questi on.

VI CE- CHAI R HOKAMA: Ckay. Thank you very much.

CHAI R MATEC: Thank you, M. Hokama. Menbers, we have a

request for Executive -- Executive Session if
there's no nore questions for Deputy Corporation
Counsel, Menbers, with reference to Policy Item No
1(18), pursuant to Section 92-5(a)(4), Hawaili
Revi sed Statutes, to consult with | egal counsel on
guestions and issues pertaining to the powers,
duties, immunities, and liabilities of the County,
the Council, and the Conmtt ee.

The Chair now entertains a notion for

Executi ve Sessi on.

COUNCI LMEMBER VI CTORI NG So noved.
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COUNCI LMEMBER MOLI NA:  Second.

CHAI R MATEC. Been nobved by M. Victorino, second by
M. Mlina. Additional discussion, Menbers? Seeing

COUNCI LMEMBER ANDERSON:  Chai r ?

CHAI R MATEC. Ms. Anderson, go ahead.

COUNCI LMEMBER ANDERSON:  Yeah, if | just could ask one
qui ck question before we go into Executive Session?

CHAI R MATEC: Go right ahead.

COUNCI LMEMBER ANDERSON:  Ms. D Enbeau, |'m | ooking at a
confirmation request zoning SVA flood zone
confirmation request form and as best as | can tell
by the witing, which | really can't tell, it |ooks
i ke March 24th, '"08, but I -- it doesn't seemlike
that could be right.

But the zoning information they say State Land
Use is Ag, County zoning R 3 Residential, Comunity
Plan Single-Famly. State Land Use designation to
Urban still pending, approval expected in March ' 05,
so this date I'mreadi ng wong.

So did you say that they did get State
Di strict Boundary changes to Urban?

M5. D ENBEAU. Yes, they did.

COUNCI LMEMBER ANDERSON: Ckay. Thank you. Thank you,
Chair.
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1 CHAI R MATEC. Thank you, Ms. Anderson. Menbers, Chair wll

2 call for the question. Al those in favor of the

3 nmotion, please signify by saying "aye."

4  COUNCIL MEMBERS: Aye.

5 CHAI R MATEC: Those opposed?

6 VOIE: AYES: Counci | nenbers Anderson, Baisa, Medeiros,

Mol ina, Pontanilla, Victorino, Vice-Chair

7 Hokama, and Chair WMateo.

8 NCES: None.

9 ABSTAI N: None.

10 ABSENT: None.

11 EXC. : Counci | nenber Johnson.

12 MOTI ON CARRI ED.

13 ACTI ON: APPROVE; RECESS Open Sessi on and CONVENE

Executive Session

14

15 CHAI R MATEC: Thank you very nmuch. We'Ill be going into

16 Executive Session.

17 Menbers, the Chair asks for your indul gence.
18 We have one nore itemon the agenda that is al so

19 requesti ng Executive Session. The Chair would Iike
20 to hear that itemfirst so we can go into Executive
21 Session altogether with -- with the next notion. |If
22 there's no objection --
23 COUNCI L MEMBERS: No objections.
24 CHAI R MATEC: Thank you.
25 | TEM NO. 1(19): SETTLEMENT AUTHORI ZATI ON OF CLAI M5 AND

LAWSUI TS (TROY MATTOS, ET AL. V. DARREN
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AGARANC, ET AL., CIVIL NO. 07-00220 DAE
BVK)(C.C. No. 07-11)

CHAI R MATEC: Menbers, we're going to proceed. Policy Item

1(19), Settlenment Authorization of O ains and
Lawsuits. This is the Troy Mattos, et al., versus
V. Darren Agarano, et al., CGvil No. 07-00220.

Menbers, by communication dated February 28,
2008, Deputy Corporation Counsel Martin is
requesti ng Executive Session to consider the
settlenment of this case.

As a rem nder, the conplaint alleges general,
speci al, and punitive damages arising out of
violation of Plaintiffs' rights under 42, U S. C,
1983, and the 4th, 5th, 8th, 9th, and 14th Anendnent
of the U S. Constitution, and the attached
resolution is to authorize settlenent.

Wth us this afternoon we have both
Cor poration Counsels Ms. Martin and Ms. Lutey this
afternoon. They will be providing us with conment
and additional information, and the Chair will turn

over this time to Ms. Martin at this point.

M5. MARTIN. Thank you, Chairman Mateo. On Wednesday,

August 23rd, 2006, Jayzel Mattos' daughter called
911 to report that her parents were in a physical

fight.
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When the officers arrived at the residence,

t hey observed Troy Mattos outside drinking beer, and
he appeared intoxicated. M. Mattos initially

deni ed any problens at the residence; however, he
eventually admtted to getting into an argunent with
his wfe.

Police refused to |l eave until they could talk
to Jayzel. M. Mattos entered the residence to get
his wife. Concerned for the safety of Troy Mattos
wife and children, as well as the police, Oficer
Agar ano opened the door and stepped into the
door way.

Shortly after Oficer Agarano opened the door,
Troy Mattos wal ked out of the hallway with Jayzel
behind him I nmrediately upon observing O ficer
Agarano in the doorway, M. Mttos began scream ng,
get out of ny house, you have no right to be in ny
house.

O ficer Agarano attenpted to calm M. Mattos
and infornmed himthat the police had the right to
enter the residence and offered to speak to Jayzel
outside. M. Mttos remai ned aggressive and
continued to scream and use profanity.

M. Mattos was then infornmed he was under

arrest. Jayzel imrediately noved in front of her
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husband and attenpted to prevent the arrest of Troy.
Police repeatedly asked Jayzel to nove out of the
way so that her husband coul d be handcuffed, but she
ref used.

O ficer Alkala told Jayzel to nove away or --
or he would Tase her. Jayzel responded, go ahead
and Tase ne. Oficer Aikala attenpted to pull her
away from her husband, and Jayzel stepped forward
and pushed O ficer Aikala in the chest.

O ficer Al kala then stepped away and depl oyed
his Taser. Plaintiffs allege that Jayzel never
tried to prevent the arrest of her husband or that
she was given any warning that she woul d be Tased.

Jayzel Mattos clainms that although her hand
did touch O ficer Aikala prior to being Tased, she
only raised her hand in order to prevent O ficer
Ai kal a from bunping into her.

Plaintiffs al so deny that they had a physi cal
fight or that things were thrown around. They
al l ege that they sinply had an argunent and the
house was nessy because they were in the process of
novi ng.

Recently, Federal Court Judge David Ezra rul ed
that the police lawfully entered the residence and

arrested the Plaintiffs; however, he reserved -- he
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ruled that it was a question of fact for the jury as
to whether the use of the Taser constituted
excessi ve force.

Shortly after Judge Ezra issued his order
Plaintiffs made a settlenent offer. | -- | am
requesti ng Executive Session in order to discuss the
Plaintiffs' settlenent offer, as well as personal
i ssues and | egal strategy.

CHAI R MATEC: Thank you, Ms. Martin. Menbers, the fl oor
open for questions for Corporation Counsel.

VI CE- CHAI R HOKAMA:  Questi on.

CHAI R MATEC. M. Hokama?

VI CE- CHAI R HOKAMA:  Can you tell us in open session
whet her -- who has custody of the children?

CHAIR MATEC:. Ms. Martin?

M5. MARTIN: Jayzel and Troy Mattos.

VI CE- CHAI R HOKAMA:  Was the children ever put under State
supervision or -- or -- or outside of the inmedi ate
parent s?

M5. MARTIN. Not that |I'm aware of.

VI CE- CHAI R HOKAMA:  Has there been any other issues
regarding the care or conditions of the seven
chil dren?

M5. MARTIN. | believe during a prior divorce proceedi ng

there was an issue raised but not brought by the
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State or anything |like that.

VI CE- CHAI R HOKAMA:  Ckay. So at this point in tine, you
can assure us that the welfare of the seven children
have been appropriately addressed?

CHAI R MATEC:. Ms. Martin?

M5. MARTIN. | -- | really don't have any information
specific to that. | -- I'"munaware of anything that
woul d say that they are not cared for.

VI CE- CHAI R HOKAMA:  (Okay. Thank you very nuch.

CHAI R MATEC: Thank you, M. Hokama. Menbers, additiona
questions for Corporation Counsel?

The Chair would also Iike to recognize the
attendance of Deputy Police -- Police Chief Yabuta
present with us this afternoon as well.

Menbers, there is the request from Corporation
Counsel for Executive Session with reference to
Policy Item No. 1(19) pursuant to Section
92-5(a)(4), Hawaii Revised Statutes, to consult with
| egal counsel on questions and issues pertaining to
powers, duties, privileges, imunities, and
liabilities of the County, the Council, and the
Commttee; and Section 92-5(a)(8), Hawaii Revi sed
Statutes, to deliberate or nake a deci sion upon a
matter that requires the consideration of

information that nmust be kept confidential pursuant
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to a State or Federal |law or a court order. The
Chair, at this tinme, will entertain a notion for
Executive Sessi on.

COUNCI LMEMBER VI CTORINO  So noved.

COUNCI LMEMBER MEDEI ROS:  Second.

CHAIR MATEC. It's been noved by M. Victorino, second by
M. Medeiros. Additional discussion? Hearing none,
Menbers, call for the question. All those in favor
of the notion, signify by saying "aye."

COUNCI L MEMBERS: Aye.

CHAI R MATEC. Those opposed?

VOTE: AYES: Counci | mrenber s Ander son, Baisa, Medeiros,

Mblina, Pontanilla, Victorino, Vice-Chair
Hokama, and Chair Mateo.

NCES: None.
ABSTAI N: None.
ABSENT: None.
EXC. : Counci | mnenber Johnson.

MOTI ON CARRI ED
ACTI ON: APPROVE; RECESS Open Sessi on and CONVENE
Executive Session
CHAIR MATEC. Mdtion is carried, Menbers. Thank you very
much. We will be going into Executive Session at
this point. The Chair will provide the afternoon
break so we can set up for the -- for the next

Executive Session. W wll be convening at 25 after
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3: 00.

COUNCI LMEMBER VI CTORI NO: 3: 30.

CHAI R MATEC: Twenty-five after 3:00.

COUNCI LMEMBER MEDEI ROS:  After 3:00, 3:30.

CHAI R MATEC: Policy Commttee stands in recess.
...(gavel). ..

RECESS: 3:22 p.m

RECONVENE:  5:07 p.nm

CHAIR MATEC: ...(gavel)... Meeting of the Policy Conmttee

for March 11, 2008, will reconvene. Menbers, thank
you for that quick break.
W are addressing at this point, Menbers,
Policy Item 1(18), Settlenent Authorization of
C ainms and Lawsuits...the Hanohano, LLC versus
County of Maui, et al., CGvil Nunmber 06-1-0148(1).
| TEM NO 1(18): SETTLEMENT AUTHORI ZATI ON OF CLAI M5 AND

LAWSUI TS (HANOHANO, LLC V. COUNTY OF
MAUI, ET AL., CVIL NO

06-1-0148(1))(C. C. No. 07-11)

CHAI R MATEC: Menbers, are there any questions for Deputy
Cor poration Counsel D Enbeau at this tinme?
Heari ng none, Menbers, the Chair would
recomrend the adoption of the resolution, entitled
Aut hori zing Settlenent of Hanohano, LLC versus
County of Maui, et al., CGvil Nunmber 06-1-0148(1),

under the terns set forth in the executive neeting

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



POL 3/11/08

(o2 TN ¢ 2 BRSO ¢S BN \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

86

before the Policy Commttee on March 11, 2008.

COUNCI LMEMBER PONTANI LLA:  So noved.

COUNCI LMEMBER MOLI NA:  Second.

CHAI R MATEC. Been noved by M. Pontanilla, second by
M. Mlina. Additional discussion, M. Pontanilla?

COUNCI LMEMBER PONTANI LLA:  No, sir.

CHAI R MATEC: Thank you. Menbers, call for the question
All those in favor of the notion, please signify by
sayi ng "aye."

COUNCI L MEMBERS: Aye.

CHAI R MATEC: Those opposed? Motion is carri ed.

VOTE: AYES: Counci | menmber s Anderson, Bai sa, Medeiros,

Mblina, Pontanilla, Victorino, and Chair
Mat eo.

NCES: None.

ABSTAI N: None.

ABSENT: None.

EXC. : Counci | menber Johnson and Vi ce-Chair
Hokama.

MOT1 ON CARRI ED

ACTI ON: Recomendi ng ADOPTI ON of resol ution.

CHAI R MATEC:. Thank you very much, Menbers. W' re gonna
nove on to the last itemon the agenda. That is
POL-1(19)...1(19), Settlenent Authorization of
Clainms and Lawsuit, this is the Troy Mattos, et al.

versus Darren Agarano case.
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| TEM NO. 1(19):  SETTLEMENT AUTHORI ZATI ON OF CLAI M5 AND
LAWSUI TS ( TROY MATTOS, ET AL. V. DARREN
AGARANC, ET AL, OOVIL NO_ 07-00220 DAE
BVK)(C.C. No. 07-11)

CHAI R MATEC. Menbers, are there any questions for Deputy
Cor poration Counsel menbers either Martin or Lutey?
Hear --

COUNCI LMEMBER PONTANI LLA:  No.

CHAI R MATEC: Hearing none, Menbers, the Chair recomends
t he adoption of the proposed resol ution authorizing
settlenment of Troy Mattos, et al. versus Darren
Agarano, et al., CGvil Nunber 07-00220 under the
terns set forth in the executive neeting before the
Policy Commttee on March 11, 2008.

COUNCI LMEMBER VI CTORINO  So noved.

COUNCI LMEMBER MEDEI ROS:  Second.

CHAI R MATEC. Been nobved by M. Victorino, second by
M. Medeiros. M. Victorino, any discussion?

COUNCI LMEMBER VI CTORINO  No, no discussion, M. Chair.

CHAI R MATEC: Hearing none, Menbers, we'll call for the
guestion. Al those in favor of the notion, signify
by saying "aye."

COUNCI L MEMBERS: Aye.

CHAI R MATEC. Those opposed? Menbers, thank you very much,

nmotion is carri ed.
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VOTE: AYES: Counci | member s Anderson, Bai sa, Medeiros,

Mblina, Pontanilla, Victorino, and Chair
Mat eo.

NCES: None.

ABSTAI N: None.

ABSENT: None.

EXC. : Counci | menber Johnson and Vi ce-Chair
Hokama.

MOT1 ON CARRI ED

ACTI ON: Recomendi ng ADOPTI ON of resol uti on.

CHAI R MATEC: This concl udes our business for this very
long day. | thank you all very nuch for your
patience -- especially since we had an excel | ent
meeting this norning wth Ms. Baisa' s Planning
Commttee. Menbers, wth no announcenents at this
poi nt --

UNI DENTI FI ED SPEAKER:  None.

CHAIR MATEC: -- the Policy Conmttee neeting for March 11
2008, is now adjourned. ...(gavel)..

ADJOURNED: 5:11 p.m.
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CERTI FI CATE

STATE OF HAWAI | )

CI TY AND COUNTY OF HONCLULU )

|, Wendy M. Watanabe, Certified Shorthand Reporter
for the State of Hawaii, hereby certify that the
proceedi ngs were taken down by nme in nmachi ne shorthand and
was thereafter reduced to typewitten form under ny
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedi ngs had in the foregoing matter.

| further certify that | amnot attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 27th day of March, 2008, in Honol ul u,

Hawai i .

Wendy M. Wat anabe, CSR NO. 401
Notary Public, State of Hawaii
My Conm ssion Expires: 04/07/2010

RALPH ROSENBERG COURT REPORTERS, | NC.
(808) 524- 2090



